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IN THE COURT OF THE SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), 

AT GOHPUR, SONITPUR 

C.R. No. – 83/2018 

                  U/S.: 341/323/34 of I.P.C. 

 

 

   Smti. Manu Das……..complainant 

     -Versus- 

1. Smti. Laluki Das 

2. Sri Bhaity Das 

3. Sri Saru Bhoda Das 

4. Sri Papu Hazarika 

5. Smti. Bhogeswari Das 

6. Sri Maina Das…………accused persons 

 

Present:  Smt. Pooja Sinha, AJS,  

 Sub-Divisional Judicial Magistrate (M) 

  Gohpur 

 

Advocate appearing for the Complainant   : Sri Debajit Dutta 

Advocate appearing for the Accused      : Sri Asim Hazarika  

Dates of recording evidence                        : 16.11.2018, 27.12.2018,   

                   28.03.2019 & 18.06.2019  
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Date of hearing argument                           :  09.08.2019  

Date of delivering Judgment                       :   13.08.2019 

 

    JUDGMENT 

1. The case of the complainant in brief is that, on 20.07.2018 at about 3 p.m. 

at Brahmajaan Danigaon one Laluki Das, Papu Hazarika, Maina Das, Bhaiti Das, 

Saruphuta Das and Bhugeswari Das in front of their house wrongfully restrained 

Manu Das who was returning from the house of Madhav Das. That, Manu Das 

was dragged by the accused persons and they physically assaulted her. That, 

Sarusuwali Das and one other rescued Manu Das. 

2. On receipt of the Complaint filed by Smti. Manu Das, criminal case was registered 

and was kept for disposal. After due inquiry, found sufficient grounds to 

proceed under section 341/323/34 of I.P.C. against the accused 

persons Smti. Laluki Das, Sri Bhaity Das, Sri Saru Bhoda Das, Sri Papu 

Hazarika, Smti. Bhogeswari DasandSri Maina Das. 

3. On completion of the appearance of the accused persons, the particulars of 

offences under section 341/323/34 of I.P.C. are read over and duly 

explained to them, to which they pleaded not guilty and claimed to be tried. 

4. In support of the case, the prosecution examined four (4) witnesses. The 

Statement U/S 313 of Cr.P.C. of the accused persons are recorded. Defence plea 

was of total denial. Defence opted not to adduce evidence 

5. Point for determination  :  

I. Whether the accused persons  on 12.11.2018 at about 

3p.m. at Brahmajaan Danigaon in futherance of common 

intention  wrongfully restrained Smt. Manu  Das and  

thereby committed an offence punishable U/S 341/34 of 

I.P.C.?  

II. Whether the accused person on same date, time and place  

in futherance of common intention voluntarily caused hurt 
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to Smt. Manu Das  and thereby committed an offence 

punishable U/S 323/34 of I.P.C.?  

 

6. Discussion, Decision and Reasons thereof: - I have heard the learned 

Counsel appearing for the State. Also heard the learned Counsel appearing for 

the accused persons. Upon hearing the learned Counsel for the parties and on 

perusal of the records, I am of the considered opinion to hold the following :- 

7. Point of Determination No. I & II: Both the points are taken up 

together for discussion in order to maintain the flow and appreciation 

of evidence. 

8. P.W.1- Smt. Manu Das, she is the complainant of the instant case. She 

in her examination-in-chief deposed that about 4 months back from the 

date of her deposition at about 3 p.m. at Brahmajaan Danijgaon in front of the 

house of accused Maina Das P.W.1 while she was returning from the house of 

Madhav Das was physically assaulted by the accused persons. That, she was 

dragged to the courtyard of their house and they pulled her clothes. Therafter, 

Sarusuwali Das and Jayanti Das came and intervened and P.W.1 was rescued. 

That, she got hurt in the neck, though there were no visible marks.As P.W.1 filed 

a case against them for they forcefully kept the cycle of her son, the accused 

persons assaulted her.  

9. During her cross-examination she deposed thatshe took medical treatment 

but did not submit report in the Court. She did not report the matter in the police 

station. That, except for herself, accused persons and her elder sister no other 

persons were present at the place of occurrence when the incident occurred. 

Denied that she has filed a false case as the accused persons filed a case against 

her sons. 

10. P.W.2- Smt. Suchitra Das, she in her examination-in-chief deposed 

thatabout 3 months back near the house of accused persons at about 10 a.m. - 

11 a.m. she met Manu das who informed that accused persons beat her up. That 

P.W.2 asked Manu Das to return to her home. She has no further knowledge. 

11. During her cross-examination she deposed that Manu Das is her neighbour. 

She does not remember the date and time of incident. That she has not seen the 
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incident. She has knowledge that accused Budheshwar Das has filed a case 

against Manu Das, howevere does not know for what reasons. Denied that she 

has deposed falsely in favour of Manu Das. 

12. P.W.3- Smt. Saru Suwali Das, she in her examination-in-chief deposed 

thaton 20.07.2018 at about 3 p.m. at Brahmajaan Danigaon, infront of the 

house of the accused persons the incident happened. That, she saw Manu Das 

was beaten up by the accused persons. That, she alongwith Jayanti Das 

intervened and rescued Manu Das. Manu Das got hurt on her neck and shoulder. 

That, they quarreled over a cycle.  

13. During her cross-examination she deposed thatshe has knowledge that 

accused Budheswar Das has filed a case against informant, but does not know 

the details.  That, many people gathered when the incident occurred. She does 

not know with what weapon accused assaulted the informant. Denied that she 

has deposed falsely against the accused person. 

14. P.W.4- Smt. Jayanti Das, she in her examination-in-chief deposed that 

During her cross-examination she deposed thatabout three months back 

at about 3 p.m.  infront of the house of the Tikhar Das the incident happened. 

That, she saw Manu Das was beaten up by the accused persons. That, she 

alongwith Jayanti Das intervened and rescued Manu Das. Manu Das got hurt on 

her neck and shoulder. That, they quarreled over a cycle.  

15. During her cross-examination she deposed thatshe has knowledge that 

accused Budheswar Das has filed a case against informant alleging physical 

assault.  That, informant is her sister. That many people gathered when the 

incident occurred. Denied that she has deposed falsely against the accused 

person. 

16. In the light of the above testimonies and on perusal of the materials on 

record the following observations are made- 

I. The informant cum victim stood by her previous statement. That,   

in front of the house of the accused persons she was wrongfully 

restrained and was dragged  to the Courtyard of accused where she 

was physically assaulted at about 3 p.m. 

II. But, the eye witness Suchitra Das, in her statement under section    
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200 Cr.P.C. stated that she has seen accused persons assaulting the 

informant. But, when she testified as P.W.2, she stated incident 

occurred at 10 a.m.-11 p.m. and she only  heard about the incident 

from the informant. Therefore, this is a major  contradiction 

considering the nature of offence and circumstances narrated.  

III. P.W.3 and P.W.4 narrated that they saw the accused assaulting    

informant. But, their evidence is dealt with caution, as they are 

relative and close acquaintance of the informant. Further, the fact 

that informant and accused person had previous animosity is 

revealed from the evidence on record. 

IV. There are other inconsistencies in the version of P.Ws pertaining   

to place  of occurrence, which P.W.4 states to be infront of the 

house of Tikhar  Das, rest stating infront of the house of accused 

persons. The P.W3 stated that she does not know with what weapon 

the informant was assaulted and stated presence of many people 

when incident occurred. P.W. 4 too stated presence of many people , 

however, informant stated no other person except for accused 

persons, herself and her sister P.W.4. 

V. Thus considering the vital contradictions found in the testimony of     

P.W.2, inconsistencies in the version of related witnesses and the 

previous  animosity of the informant with the accused persons, the 

P.Ws are found not credible and trustworthy. Hence, benefit of 

doubt is forwarded to the accused persons. 

17. Hence, I hold that prosecutionhas failed to prove the guilt of the accused 

persons beyond all reasonable doubt thaton 12.11.2018 at about 3p.m. 

at Brahmajaan Danigaon in futherance of common intention  

wrongfully restrained Smt. Manu  Das and voluntarily caused hurt to 

Smt. Manu Das  and thereby committed offences punishable U/S 

341/323/34 of I.P.C. 

18. In the result, accused Laluki Das, Papu Hazarika, Maina Das, Bhaiti Das, 

Saruphuta Das and Bhugeswari Das are hereby acquitted on benefit of 

doubt U/S 341/323/34 of I.P.C. and set at liberty forthwith. 
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19. Bail bonds furnished are hereby extended for a period of 6 (six) 

months. 

20. The case is disposed of on accordingly. 

                                   Given under my hand and seal of this court on this the 

13th day of August, 2019 at Gohpur. 

 

 

                                                                        ( Pooja Sinha ) 

       Sub-Divisional Judicial Magistrate (M) 

Gohpur 

 

 

 

Dictated and corrected by me 

 

 

           ( Pooja Sinha ) 

Sub-Divisional Judicial Magistrate (M) 

    Gohpur  
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APPENDIX 

 

 

Prosecution Witness- 

 

P.W.1- Smt. Manu Das 

P.W.2- Smt. Suchitra Das 

P.W.3- Smt. Saru Suwali Das 

P.W.4- Smt. Jayanti Das 

 

Defence Witness- 

 

Nil 

 

Prosecution Side Exhibits- 

 

Nil 

 

 

Defence Side Exhibits- 
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Nil 

 

 

                                                                       ( Pooja Sinha ) 

                                          Sub-Divisional Judicial Magistrate (M) 

Gohpur 
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